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Purpose

Balance the governmentõs interest in confidential 
candor with the publicõs interest in free and open  
debate.

Narrowly  construe the exceptions to free and open 
debate. 

Discourage the concept that òsensitiveó 
information may be kept private or that the  public 
only needs to know the result.



Legislative Policy [sec. 54950]

òThe people of this state do not yield their 
sovereignty to  the  agencies which serve them.  The 
people, in delegating  authority, do not give their 
public servants the right to  decide what is good  for 
the people to know and what is not good for them 
to know.  The people insist on remaining informed 
so that they may retain control over the instruments 
they have created.ó



DISCUSSON POINTS

ÅIs public involvement really all that 
important?  

ÅDoes it have the positive impacts on those 
holding a public trust that we attribute to 
it?

ÅDo public agencies really serve the public 
or does the public serve them?



To Whom Does the Act Apply?

òLegislative bodiesó of local agencies

òAll meetings of the legislative bodyof a local agency shall 
be open and public é .ó

Government Code section 54953(a)



òLegislative Bodyó

Governing body of a local agency or any other local 
body created by state or federal statute. 
Sec. 54952(a). 

Subsidiary bodies
ïAny commission, committee, board, or other body 

of a local agency, created by charter, ordinance, 
resolution, or formal actionof a legislative body, 
(other than a committee  of less than a quorum of 
the legislative body) is itself a legislative body. 
(Section 54952(b).)  Regardless of whether that 
body  is permanent or temporary, advisory or 
decision making.



Subsidiary bodies (cont.)
-Any board commission, committee, or other multimember body 

that governs a private entity, that either (A) is created by an 
elected  legislative body to exercise authority delegated by 
that  legislative body, or (B) receives funds from the local 
agency and the legislative body appoints one of its own 
members to serve as a full voting member of the board, 
commission, committee or other multimember body. 
Section 54952(c)(1)

-Lessee of any hospital under Health & Safety Code sec 
32121(p). 
Section 54952(d)

òLegislative body (cont.)ó



òLegislative body (cont.)ó

ïException for an ad hoc advisory committeecomposed 
solely of less than a quorumof the members of the 
legislative body which created it.  But exception does 
not apply if it is a standing committee.  Must be single 
subject, short duration   ðe.g., Less than a quorum 
committee to study purchase of new voting equipment.

ïStanding committee of a legislative body: has 
continuing subject matter jurisdiction,  or a meeting 
schedule fixed by charter, ordinance, resolution, or 
formal action  of the legislative body.  Section  
54952(b).)   



What Is a òMeeting ?ó

ò[A]ny congregation of a majority of the 
members of   a legislative body at the same time 
and location, including teleconference  location 
as permitted by  Section 54953,  to hear, 
discuss,  deliberate, or take action on any item 
that  is within the subject matter jurisdictionof 
the legislative body.ó 

Section 54952.2(a)



Meetings Covered

Face to face meetings ða majority of the members 
gathering at the same time and place discussing 
topics within the legislative bodyõs jurisdiction.

Serial meetings

Retreats

Video teleconferencing



òFace to Faceó Meetings

The board does not have to be formally convened.

The boardõs deliberations, including the 
consideration, analysis or debate of an issue, and 
any vote which may ultimately be taken are covered.

The body doesnõt have to òactó to be covered.



òSerialó Meetings

A Series of Communicationsé                                            
Can be òchainó (A to B to C) or                                      

òHubó (A to B and A to Cé)

Each of which involves less than a quorum of the 
legislative bodyé

But which taken as a whole involves a majority  of 
the bodyõs members.

Series of contacts to reach agreement on an 
action

Includes use of technological devices

Includes use of intermediaries



Board Retreats

Retreats are covered by the act when elements of 
òmeetingsó exist.

Agenda requirements apply



Video Teleconferencing

Video teleconferencing ( sec. 54953(b)) 
ðpermitted for any type of meeting within the 
subject matter jurisdiction of the board.

Agendas are to be posted at teleconference 
locations.

Each location must be accessible to the public.



Exemptions

The Brown Act DOES  NOT APPLY to:

Å Social meetingsðattendance by majority of the 
board not deemed a òmeetingó as long as members do 
not discuss business within the jurisdiction of the 
legislative body.
ÅMeetings organized by others ðattendance by a 

majority of the board at an open and publicized 
meeting organized to address a topic of local concern 
by other than the local agency.
ÅConferencesðnot deemed a òmeetingó as long as it 

concerns issues of general interest, and open to the 
public.



Exemptions Continued

ÅIndividual contacts between a member and any other person.
ÅAttendance by a majority at a purely ceremonial function.
ÅAttendance by a majority at an open and public meeting of 

another local agency.
ÅAttendance by a majority at an open and public meeting of 

a standing committee of that body, provided the members 
who are not members of the committee attend only as 
observers.



Where Can Meetings Be Held ?

Meetings of a legislative body must be held within the 
boundaries of the territory over which the local agency 
exercises jurisdiction.

Certain exceptions apply (e.g., Site visit, joint powers 
authority meetings, etc.) 



Notice & Agenda Requirements

For REGULAR MEETINGS :

Must occur at a time and location set by 
ordinance, resolution or by-laws.

Agenda must be posted at least 72 hours 
prior to the meeting.

Agenda must contain brief description of 
each item to be discussed, including items in 
closed session.



Notice & Agenda (Cont.)

When can board act on or discuss items that are 
not on the agenda?

Previously posted for a prior meetingðif the 
present meeting is held within 5 days of the prior 
meeting.

Emergency itemða work stoppage or crippling 
disaster which severely impairs public health and 
safety.

2/3 vote for those present determine that there is 
a need for immediate action which has come to the 
attention of the body after the agenda  already 
posted.



Notices and Agenda: Recent Brown Act 
Amendments

ÅAB 1344 (10/9/11) ðeffective 1/1/12
ïPosting on Internet
ÅRequirement to post regular and special meeting agendas on 
agencyõs website
ÅOnly applies if agency has a website
ÅApplies to legislative bodies created by state or federal statute
ÅApplies to legislative bodies created by formal action of another 

legislative body, if its members are compensated for appearance and 
one of its members is also a member of a legislative body created by 
statute

ïExecutive Compensation
ÅCannot call special meeting to discuss local agency executiveõs 

compensation package
ÅDoes not apply to special meeting re local agency budget



Agenda and Writings for Discussion or 
Consideration  at Public Meetings  

Section 54957.5 requires that any non-confidential 
writing relating to an agenda item for an open session 
of a regular meeting that is distributed within 72 hours 
of the meeting be made available for public inspection 
òwithout delay,ó and no later than the time it is 
distributed to the members of the body.  The 
documents can be made available at a public office or 
location that has been designated  by the agency and 
listed on the meeting agenda, or posted on the local 
agencyõs internet web in a position and manner that 
makes   it clear that it relates to an upcoming meetingõs 
agenda.  


